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BAO CAO

Cong tac bdi thwong nha nwéce nim 2023

L KET QUA TRIEN KHAI THUC HIEN CONG TAC BOI
THUONG NHA NUOC NAM 2023

1. Tinh hinh yéu cAu bdi thuwong, két qua giai quyét boi thuong

Tir ngay 01/01/2023 dén ngay 31/10/2023, tai UBND thanh phd khong
phat sinh vy, viéc yéu cau bdi thuong theo Luat Trach nhiém bdi thudng ciia Nha
nude nim 2017 (sau day viét tdt la Ludgt TNBTCNN).

2. Két qua trién khai thuc hién cong tac boi thuwong nha nuéc

- Thuc hién Ké hoach sé 08/KH-UBND ngay 18/01/2023 ciia UBND tinh
vé trién khai cong tac boi thuong nha nudc nam 2023 trén dia ban tinh Quang
Ngai, ngay 07/02/2023, Cha tich UBND thanh phé ban hanh Ké hoach s6
18/KH-UBND V¢ trién khai cong tac bdi thuong nha nudc nim 2023 trén dia
ban thanh phé Quang Ngai nham dé ra cac ndi dung, giai phap dé trién khai thuc
hién t6t cong tac bdi thudng nha nude trén dia ban thanh phd; kip thoi giai quyét
yéu cau boi thuong cho céac td chirc, ca nhan bi thiét hai do hanh vi trai phap luat
ctia can by, cong chirc gay ra khi thi hanh cong vu. Theo d6, cac phong, ban,
don vi thudc thanh phd; UBND céc xi, phuong trén dia ban thanh phd da ting
cudng quan triét noi dung Luat TNBTCNN va cac vin ban huéng dan thi hanh
cho céan bg, cong churc, vién churc nham nang cao nhan thuc, trach nhi¢ém trong
viéc chip hanh phap luat khi thi hanh cong vu, gop phan phong ngira, han ché
phat sinh hanh vi gdy thiét hai thudc pham vi bdi thuong nha nudc; to chiic so két
05 nam thi hanh Luat TNBTCNN theo K& hoach.

- Ban hanh Cong vin s6 2161/UBND-NC ngay 16/6/2023 hudéng dan cac

co quan, don vi va UBND céc x4, phuong thuc hién so két 05 nam thi hanh Luat
TNBTCNN.

- Pang tai trén Trang thong tin dién tir cia thanh phd ndi dung hoi - dap Luat
Trach nhiém bodi thuong ciia Nha nude; Nghi dinh sé 68/2018/ND-CP ngay
15/5/2018 ctia Chinh pha quy dinh chi tiét mot sb diéu va bién phap thi hanh Luat
Trach nhiém bdi thudng ctia Nha nudc.



- Thyc hién bao cdo, théng ké (dinh ky, dot xuat)! vé cong tac bdi thuong
nha nudc ding quy dinh tai Thong tu s6 08/2019/TT-BTP ngay 10/12/2019 cia
B¢ truong Bo Tu phap quy dinh bién phap thyc hién chic ndng quan ly nha
nudc vé cong tac bdi thuong nha nudce

3. Panh gia chung vé két qua trién khai thuc hién cong tic bdi thuwong
nha nwéc

a) Két qua dat dwoc

- Nhin chung, viéc trién khai Luat Trach nhiém boi thuong ciia Nha nudc
va cac van ban quy pham phap ludt c6 lién quan trén dia ban thanh phd Quang
Ngii duoc thuc hién nghiém tac va phat huy duoc hiéu qua. UBND thanh phd
thuong xuyén quan triét Luat Trach nhiém bdi thuong cta Nha nude, Nghi dinh
s6 68/2018/ND-CP ngay 15/5/2018 cua Chinh phi quy dinh chi tiét mot sb diéu
va bién phap thi hanh Luat Trach nhiém boi thudng ciia Nha nude, Thong tu sd
08/2019/TT-BTP ngay 10/12/2019 cta Bo truong Bo Tu phap quy dinh bién
phap thuc hién chtc ning quan 1y nha nude vé cong tac bodi thuong nha nude,
Thong tu s6 09/2019/TT-BTP ngay 10/12/2019 cta Bo trudng Bé Tu phap quy
dinh bién phéap hd tro, huéng din nguoi bi thiét hai thuc hién thi tuc yéu cau boi
thuong nha nudce va cac van ban co lién quan cho ddi ngii can bo, cong chirc;
dong thoi, thuc hién to chiic tuyén truyén, pho bién gido duc phap luat vé trach
nhiém béi thuong ctia Nha nudc cho ca nhan, t6 chtrc, Nhan dan trén dia ban
thanh phd; gop phan nang cao y thuc, trach nhiém caa doi ngii can bo, cong
chuc va phong ngira phat sinh sai pham trong thi hanh cong vu nham han ché
tinh trang phat sinh vu, viéc yéu cau bdi thuong theo Luat Trach nhiém boi
thuong cia Nha nudec.

- Thyc hién bao cdo, thdng ké vé cong tac bdi thudng nha nudc dung quy
dinh.
b) Nhitng vuréng mic, bat cip
* Kho khiin, vuéng mic
- Khoan 7 Piéu 3 Luat Trach nhiém boi thuong ctia Nha nude quy dinh:
“Co quan gidi quyét boi thuwong la co quan truc tiép quan 1y nguwoi thi hanh
cong vy gay thiét hai”’, tuy nhién phap luat chua c6 hudng dan cu thé viéc xac
dinh “co quan truc tiép qudn 1y nguoi thi hanh céng vu”, gy lang ting va chua
thong nhat trong viéc xac dinh co quan giai quyét boi thuong.
- Piém a khoan 4 Piéu 26 Nghi dinh sd 68/2018/ND-CP ngay 15/5/2018
ciia Chinh pha quy dinh vé viéc xac dinh mirc hoan tra trong truong hop cd
nhiéu nguoi thi hanh cong vu cung gay thiét hai duoc thuc hién nhu sau: “a)

! Béo cdo s6 05/BC-UBND ngay 10/01/2023 vé cong tac boi thuong nha nuée ndm 2022 (s liéu ndm chinh
thirc); Béo céo s6 255/BC-UBND ngay 04/7/2022 vé so két 05 nim thi hanh Luat TNBTCNN


https://thuvienphapluat.vn/van-ban/bo-may-hanh-chinh/thong-tu-08-2011-tt-btp-huong-dan-noi-dung-cong-tac-thong-ke-nganh-tu-phap-122040.aspx

Xac dinh muc hoan tra cua mot nguoi thi hanh cong vu trén toan bo s6 tien Nha
nudc di boi thuong twong g véi mike do 16i theo quy dinh tai Khodn 2 Piéu
65 cua Lugt’. Tuy nhién, phap luat hi¢n nay chua quy dinh viéc xac dinh muc
do 16i, mic dd hoan tra ciia ngudi thi hanh cong vu duogc dya trén co sd nao.
Trong thuc té hoat dong quan 1y hanh chinh Nha nuéc vé quyén sir dung dat va
bat dong san, thuong xay ra cac truong hop sai pham, ¢ 18i cua nhiu can b,
cong chic thude cac co quan khac nhau tir phuong, xi dén quan, huyén, tinh.
Vi¢c xac dinh co quan nao chiu trach nhiém boi thuong thiét hai, trach nhi¢m
hoan tra cta timg ¢4 nhan trong truong hop nay 1a rat kho khin, phuc tap.

- Biéu 60 va Piéu 61 Luat TNBTCNN nim 2017 quy dinh trén dia ban tinh
chi c6 mot co quan 13 S¢ Tai chinh co trach nhiém lap du toan kinh phi boi
thuong va cap phat kinh phi boi thudng; viéc tam tng, quyét toan kinh phi boi
thuong phai thuc hién theo trinh tu, tha tuc quy dinh tai biéu 44 va biéu 63
Luat TNBTCNN niam 2017, dan t&i khi phat sinh vu viée, cac co quan giai quyét
bdi thuong dic biét 1a co quan & cAp huyén hodc cap xa khong chu dong, thiéu
st linh hoat khi chi tra cho ngudi yéu cau bdi thuong.

* Nguyén nhan

- Mot s6 quy dinh cta phap luat chua cy thé, rd rang; ndi dung vé trinh tu,
thu tuc thuc hi¢n trong cong tac giai quyét boi thuong con phuc tap, chua phu
hop véi thyc tién.

- Poi ngii céng chirc dam nhiém cong tac boi thudng tai cac co quan, don
vi déu thuc hién kiém nhiém, thi€u ky nang va chuyén mon nghiép vu.

II. NHIEM VU TRONG TAM TRONG VIEC THUC HIEN CONG
TAC BOI THUONG NHA NUOC NAM 2024

1. Tiép tuc tuyén truyén, phd bién Luat Trach nhiém boi thuong ctia Nha
nuéce, Nghi dinh s6 68/2018/ND-CP ngay 15/5/2018 cua Chinh pha va cac vin
ban c6 lién quan dé ning cao nhan thic cua cong chic vé trach nhiém boi
thuong cuia Nha nudc.

2. Thu Iy va giai quyét vu, viéc bdi thuong nha nudc theo quy dinh cia
Luét Trach nhiém boi thuong cua Nha nudce va cac van ban hudng dan thi hanh
(néu co).

3. B4 trf kinh phi dé dam bao thyc hién chi tra bdi thuong theo quy dinh (néu
o).

4. Thuc hién tot ché do thong tin, bdo cdo vé cong tac boi thuong nha
nuéc theo yéu ciu ctia co quan c6 tham quyén.

5. Tang cudng su phdi hop v6i S¢ Tu phap va cac co quan co lién quan
trong thyc hién Luat Trach nhiém boi thuong ctia Nha nudc (néu co).



I1I. PE XUAT, KIEN NGHI
1. Kién nghi Bo Tu phép:

- C6 van ban hudng dan cu thé dbi véi viéc xac dinh co quan giai quyét
boi thuong; viée xac dinh muc do 16i, mirc dd hoan tra cia ngudi thi hanh cong
vy, dic biét trong truomg hop co 16i cua nhiéu cén bo, cong chirc thudc nhiéu co
quan, don vi khac nhau.

- Nghién ctru, tham muu cac co quan c6 tham quyén stra ddi mot sé quy
dinh lién quan dén kinh phi chi tra boi thudng (viéc 1ap du toan, tam tmg, cip
phat, quyét toan kinh phi bdi thuong...) theo hudng tao su linh loat va phu hop
v6i thuc tién dé cac co quan giai quyét boi thudng thude cac cap tinh, huyén, xa
déu c6 thé chu dong thuc hién chi tra bdi thudong mot cach nhanh chong, dé
dang.

2. Trong thoi gian qua, UBND thanh phd khong phat sinh vu, viéc yéu cau
boi thuong theo Luat Trach nhiém boi thudng cia Nha nudc, tuy nhién, dé tiép tuc
nang cao nhan thirc ddi voi coéng tac boi thudng ctia Nha nudc, cliing nhu ky
ning giai quyét yéu cau bodi thuong, tranh tinh trang lang ting, vudng mac khi
phat sinh cac vu viéc lién quan dén trach nhiém boi thuong ciia Nha nudc, dé
nghi S& Tu phép t6 chirc tap huin k¥ ning, nghiép vu cong tac bdi thuong nha
nudc.

Trén day 1a ndi dung bao cdo ciia UBND thanh phd vé cong tac boi
thuong nha nudc nam 2023./.

Noi nhdn:

- S¢ Tu phap Quang Ngai;
- Cac PCT UBND t/pho;

- VP HDND&UBND t/phé;
- Luu VT, TP.DLrorng.
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